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DECLARATION OF CONDOMINIUM OF BAY GARDENS CONDOMINIUM
IN BALDWIN COUNTY, ALABAMA

zh
THIS Declaration is made and entered into on this A8 ~day of

/)P,Q_/L, , 1987, by BON SECOUR DEVELOPMENT CORPORATION,

a corporation, hereinafter referred to as "Declarant', for itself, and for
its successors, grantees, and assigns, for the purpose of creating a
condominium and establishing certain easements, covenants, and
restrictions to run with the land.

RECITALS

The Declarant is the owner of “Certain real estate described in
Article IV below, and located in the County of Baldwin, State of
Alabama, hereinafter referred to as the "Parcel."

The Declarant intends to and does hereby submit the Parcel
together with all buildings, structures, improvements, and other
permanent fixtures thereon, and all rights and privileges belonging or
in any way pertaining thereto, to the provisions of the Condofninium
Ownership Act of Alabama.

The Declarant further desires to es;ablish for its own benefit and
for the mutual benefit of all future owners or occupants of the Parcel

v

or any part thereof, a condominium form of ownership; and intends that
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all future owners, occupants, mortgagees, and any other persons
hereinafter acquiring an interest in the Parcel shall hold that interest
subject to certain rights, easements, and privileges in the Parcel, and
certain mutually beneficial restrictions and obligations with respect to
the: proper wuse, conduct, and maintenance of the property, as
hereinafter set forth.

NOW, THEREFORE, the Declarant, as the owner of the Parcel, and
for the purposes above set forth, declares as follows:

ARTICLE 1
DEFINITIONS

The terms used herein [and in the Exhibits attached hereto] shall
have the meaning specified in the Act, and as follows, unless the
context otherwise requires:

(1) "Act" means the Condominium Ownership Act of Alabama.

(2) MArticles" mean the Articles of Incorporation of the
Association, attached hereto as Exhibit C and by this reference made a
part hereof, as th‘ey‘ may be amended from time to time, &nd recorded
in the Office of the Judge of Probate of Baldwin County, Alabama.

(3) "Assessment" means a proportionate share of the funds
required for the payment of the Common Expenses, which from time to
time may be levied against each Unit Owner.

(4) "Association" means BAY GARDENS CONDOMINIUM OWNERS

ASSOCIATION, an Alabama nonprofit corporation, and its successors,
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that is the entity responsible for the administration and management of
the Condominium.

(5) "Board" means the Board of Directors of the Association.

(6) VBuildings" means all structures or structural improvements
located on the Parcel and forming part of the Condominium.

(7) "Bylaws" means the duly adopted Bylaws of the Association
for the government .of the Association, attached hereto as Exhibit D and
by this reference made a part hereof, as they may be amended from
time to time.

(8) "Common Elements" means any part of the Condominium
Property, except the Units, as set forth and defined in Paragraph 4.04
of this Declaration, in which all of the Unit Owners have an undivided
interest.

(9) "Common Expenses" means the expenses arising out of the
ownership. of the Common Elements, including expenses incurred in the
maintengnce, administration, improvement, and repair of the Common
Elements, whether incurred or estimated by the Board, for which the
unit Owners are liable to the Association in accordance with the terms
of the Condominium Documents;

(10) "Comimon Surplus" means the excess of all receipts of the

Association over the amount of the Common Expenses;
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(11) "Condominium” means the BAY GARDENS CONDOMINIUMS and
consists of the Condominium Property submitted to the condominium form
of ownership by this Declaration;

(12) "Condominium Documents" means the Declaration, Bylaws,
Articles, and all exhibits attached thereto as the same may be amended
from time to time;

(13) "Condominium Property" or "Property" means all property
covered by the Declaration, and includes the Land and all improvements
now existing or hereafter placed thereon, all easements, rights,
interests and appurtenances thereto, and all personal property now or
hereafter used in connection therewith;

(14) "Declaration" means this Declaration as it may be amended
from time to time;

(15) "Developer" means BON SECOUR DEVELOPMENT
CORPORATION, a Corporation, and its successors and assigns; and its
s‘uccesso;'._s and assigns;

(16) "Institutioﬁal Mortgagee" means a bank, a savings and loan
association, an insurance company, a FHA-approved mortgage lender, a
pension fund, a credit union, a real -estate or mortgage investment
trust, the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, a mortgage barker or any other lender generally
recognized in the community as an institutional type of lender or its
loan correspondent, or the Declarant, holding a Mortgage on one or

more individual Units.
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(17) "Limited Common Elements" means the part or parts of the
Condominium Property as set forth in Paragraph 4.05 of this
Declaration, in which more than one, but not all of the Unit Owners
have an undivided interest.

(18) "Member" means a member of the Association, membership in
which is confined to persons holding fee ownership in a Unit.

(19) "Occupant" means a person or persons in possession of a
Unit, regardless of whether that person is the Unit Owner.

(20) "Plans" means the =site plan, prepared by PETERSON
RICHMOND ASSOCIATES, which dspict the location, layout, identifying
numbers, and dimensions of the Units and the Limited Common Areas
and the Common Areas, identified as the BAY GARDENS
CONDOMINIUMS, that are attached hereto as Exhibit A, and by this
reference made a part hereof.

(21) "Special Assessments" means the costs and expenses, other
than Common Expenses, for which the Unit Owners are liable to the
Association.,

(22) "Unit" means that part of the Property designated and
intended for independent wuse by the- owner thereof, and will be
bounded on each side as shown in the plans annexed as Exhibit A.
Each Unit shall include all improvements hereafter constructed on such
area. All improvements shall be individual free-standing Units.

Subject to the provisions of this Declaration, any Unit owner shall have
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the right to construct and maintain ore single family residence on each
Unit. No pipes, wires, conduits, duects, shafts and public utility lines
situated within any Unit and forming a part of any system serving one
or more other Units or the Common Elements shall be deemed a part of
the’ Unit.

An Entire Unit may be combined-with an Entire Adjacent Unit and
occupied as one Unit.

When a Unit is conveyed, the following shall pass with it as
appurtenances thereto: (a) an undivided share in thé Common Elements
and CommonlSurplus; (b) the exclusive right to use such portion of the
Common Elements as may be provided by this Declaration and as may
not be separately conveyed in accordance with this Declaration; and (c)
other appurtenances as may be provided in this Declaration.

(23) "Unit Owner" means the person or persons whosé estates or
interests, individually or collectively, aggregate fee simple ownership of
a Unit and of the attached undivided interest in the Common Elements.

Whenever the céntext permits‘ hereunder, use of the plural shall
include the singular, use of the singular shall include the plural, and
the use of any gender shall be deemed to include all genders.

ARTICLE 11
. SUBMISSION OF PROPERTY TO ACT
By this Declaration, the Declarant hereby submits the Parcel and

the Property to the provisions of the Act.
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s ARTICLE III
NAME AND ADDRESS

The name of -the Condominium is BAY GARDENS CONDOMINIUMS.
The Condominium is located on Fort Morgan Road, in the County of ;

Baldwin, State of Alabama.
ARTICLE 1V
DESCRIPTION OF PROPERTY
LAND

4,01, The {following property is hereby submitted to the

.

condominium form of ownership:

e e e

Commence at the Northeast corner of the Northwest Quarter of
Section 19, Township 9 South, Range 3 East; run thence North
89 degrees 44 minutes 35 seconds West for 49.5 feet to the Point
of Beginning; run thence South 89 degrees 44 minutes 35 seconds
East for 49.5 fee; run thence South 00 degrees 32 minutes
04 seconds West for 50,06 feet; run thence South 89 degrees 1
55 minutes 26 seconds West for 108.67 feet; run thence South 4
00 degrees 37 minutes 11 seconds West for 308.44 feet to the
North right-of-way of Dixie Graves Parkway; run thence South
85 degrees 19 minutes 00 seconds West along the North
right-of-way of said Dixie Graves Parkway for 553.88 feet; run
thence North 00 degrees 37 minutes 11 seconds East for 406.82
feet; run thence South 89 degrees 44 minutes 35 seconds East for
363.11 feet; run thence North 00 degrees 37 minutes 11 seconds
East for 324 feet, more or less, ic the South margin of Bon
Secour Bay; run thence in an easterly direction along theé
meanders of said Bon Secour Bay to a point that is North
00 degrees 37 minutes 26 seconds East and 320 feet, more or
less; from the point of beginning; run thence South 00 degrees

« 37 minutes 26 seconds West for 320 feet, more or less, to the
Point of Beginning.

AL
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Commence at the Northeast corner of the Northwest Quarter of

Section 19, Township 9 South, Range 3 East; run thence North

89 degrees 44 minutes 35 seconds West for 297 feet to the Point

of Beginning; continue thence North 89 degrees 44 minutes

35 seconds West for 290.08 feet; run thence North 00 degrees

48 minutes 39 seconds East for 332.45 feet to a bulkhead on

the South margin of Bon Secour Bay; run thence in an easterly

direction along the meanders of the South margin of said

Bon Secour Bay to a point that is North 00 degrees 37 minutes

11 seconds East and 324 feet, more or less, from the point of

beginning; run thence South 00 degrees 37 minutes 11 seconds

West for 324 feet, more or less, to the Point of Beginning.

Declarant's right, title and interest in and to that certain

right of way described in Deeds recorded in Deed Book 250,

Pages 204, 207, 210, 213 and Zi90.

IMPROVEMENTS

4.02. The Developer has not constructed any improvements on the
property. Subject to the provisions of this Declaration, each Unit
Owner shall have the right to construc¢t and maintain one single family
residence on each Unit.

UNITS

4.03. Each Unit is assigned a number or letter or a combination
thereof, which is indicated on the Plans made Exhibit A hereto, so that
no Unit bears the same designation as any other Unit. The legal
description of each Unit shall consist of the identifying number or letter
as shown on the Plan, the namé of the Condominium, the name of the
county in which the Parcel is situated, the name of the office in which
this Declaration is recorded, and the deed book and page number where

the first page of this Declaration is recorded.

COMMON ELEMENTS

“JSiK
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4,04. The:Common Elements shall include the common areas and
facilities located substantially as shown on the Plans. Such Common
Elements will include the following, unless specifically included within a
Unit:

| (1) The Land described in Paragraph 4.01, hereof,

(2) The yard, streets, walkways, parking areas, recreational
areas, and landscaping (except landscaping placed on a private unit).

(3) All maintenance facilities, water storage tanks, pumps,
outdoor lighting, and the like,

(4) All easements, rights, or appurtenances affecting or relating
to the use of the Condominium Property, unless specifically included in
any Unit.

LIMITED COMMON ELEMENTS

4.05. The Limited Common Elements shall include the Ilimited
common areas located substantially as shown on the Plans. Such Limited
Common Elements will iniclude the following:

(1) As of the filing of this Declaration, BAY GARDENS
CONDOMINIUMS has no Limited Common Elements as that term is defined
by the Alabama Condominium Ownership Act. This paragraph is hereby
reserved for future use should Limited Common Elements of BAY
GARDENS CONDOMINIUMS: be later defined by Amendment to this

Declaration, )

ARTICLE V
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COMMON ELEMENTS

*~

OWNERSHIP OF COMMON ELEMENTS

5.01. Each Unit Owner shall be entitled to the percentage of
Ownership in the Common Elements allocated to the respective Unit, as
set ‘forth in Exhibit B. The ownership interest in the Common Elements
shall be an undivided interest, and except as provided in the act and
this Declaration, shall remain undivided. No Unit Owner shall bring any
action for partition or division of the Common Elements. The ownership
interest in the Common Elements shall not be conveyed, transferred,
encumbered,' or otherwise affected separate from the ownership of the
Unit, and any agreement to the contrary shall be void.

USE OF COMMON ELEMENTS

5.02. Each Unit Owner shall have the right to use the Common
Elements (except any portions of the Property subject to leases made by
or assigned to the Board) in common with all other Unit Owners, as
may bz required for the purposes of access, ingress to, egress from,
use, occupancy, and enjoyment of the respective Unit owned by such
Unit Owner. The rights to use the Common Elements shall be subject
to and governed by the provisions of the Act, Declaration, Bylaws, and
the rulés and regulations of the Association. In addition, the
Associaticn shall have the authority to lease, grant concessions, or

grant easements with respect to parts of the Common Elements, subject

to the provisions of the Declaration and Bylaws,
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¥ SHARE OF COMMON EXPENSES

5.03. Each Unit Owner shall be liable for a proportionate share of
the Common Expenses, and the proportionate share of Common Expenses
shall bée the same ratio as his percentage of ownership in the Common
Elements. Payment of Common Expenses shail be in such amounts and at
such times as determined in the Bylaws. No Unit Owner shall be exempt
from payment of his or her proportionate share of the Common Expenses
by waiver or noniise or nonenjoyment of the Common Elements, or by
abandonment of his Unit. Notwithstanding any provision to the
contrary contained in this Declaration or any other provision of any of
the Condominium documents, Declarant shall not be required to pay any
portion of the Common Expenses until three years from the date of this
Declaration or until four months after Declarant has completed and sold
seventy~five (75%) percent of the Units of the Condominium, whichever
occurs first.

LIEN FOR EXPFENSES

5.04. If any Unit Owner shall fail or refuse to make any payment
of the Common Expenses or other assessments when due, the amount
due, together with cost, reasonable attorney's fees, and interest
thereon at a rate set by the Board of Directors but in no event greater
than the maximum percentage rate as may then be permitted under the

laws of the State of Alabama, from and after the date said Common

Expenses and other assessments became due and payable in accordance
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with applicable law, shall constitute a lien on the interest of the Unit
Owner in the Property.
DISPOSITION GF COMMON SURPLUS

5.05. The Common Surplus shall appertain to the Units in
proportion to the liability for Common Expenses appertaining to each
Unit; or in the alternative, such Surplus or any portion thereof may be
added to a reserve fund for maintenance, repair, and replacement of
the Common Elements, at the sole discretion of the Association.

ARTICLE VI
THE ASSOCIATION
POWERS AND DUTIES

6.01. The Association shall be responsible for the maintenance,
repair, replacement, administration, and operation of the Property. The
Association shall have all the powers and duties set forth in the Act, as
well as all the powers and duties granted to or imposed on it under the
Condominium Documents as they may be amended from time to time. The
Association is specifically authorized to enter into agreements by which
its powers and duties, or some of them, may be exercised or performed
by some other person or persons.

MEMBERSHIP
, 6.02. Each Unit Owner shall be a member of the Association so

long as he is a Unit Owner. A Unit Owner's membership shall

automatically terminate when he ceases to be a Unit GOwner. The

R
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membership of a“ Unit Owner cannot be agsigned or transferred in any
manner except as an appurtenarnce to his Unit.
VOTING RIGHTS
.03, Each Unit is entitled to one vote, which vote is not
divisible. Where the Unit Owner is more than one person, if only ohe
person is present at a meeting of the Association, that person shall be
entitled to cast the vote pertaining to that Unit. If more than one such
person is present at a meeting, the vote pertaining to that Unit shall
be cast by their unanimous consent OR in accordance with the
provisions sei forth in the Bylaws. The provisions of this paragraph
are subject, however, to the right of Declarant to appoint and remove
Directors as set forth in paragraph 5.03 of the ByLaws of Bay Gardens
Condominium Owners Association recorded simultaneously herewith.
ARTICLE VII
OCCUPANCY, USE, AND LEASING RESTRICTIONS

RESIDENTIAL USE

7.01, No Owner, tenant or other occupant of the Properties.

herein described shall, without the prior written consent of the Board
of Directors:

(a) Paint or otherwise change the appearance of any exterior
wall, door, window, terrace, balcony or any exterior surface; enclose

any terrace or balcony with screen, glass or other material; erect any

exterior lights or signs; place any signs in windows; erect or attach

"SI
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any structures, or fixtures to the Common Area; nor make any
structural additions or alterations (except the erection or removal of
nonsupport carrying interior partitions wholly within the unit) to any
Unit or to the Common Area. Any Owner who wishes to accomplish any
of .the foregoing shall make such request in writing to the Board of
Directors together with, if heéessary, one (1) copy of the plans and
specifications for the work propesed by the Owner. In the event the
Beard of Directors shall fail to approve or disapprove such request by
an ‘Owner wfthin sixty (60) days from the submisgion of same to the
Board of Directors or of its designated representative, such approval
wili not be required and this covenant shall be deemed to have been
fully complied with; and, nothing herein contained shall prevent, or is
intended to prevent, an Owner from maintaining or making repairs to
his Unit so as to maintain his Unit in the condition existing at the time
of purchase;

(b) Permit loud and objectional noises or obnoxicus odors to
emanate from the Unit or from vehicles which may cause a nuisance to
the occupants of other Units;

(¢) Make any use of a Unit which violates any laws, ordinances
or regulation -of any governmental body or governmental agency;

(d) Fail to conform to and abide by the By-Laws and the uniform

rules and regulations in regard to the use of the Common Area which

T~ S
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may be adopted ¥from time to time by the Board of Directors of the
Association;

{(e) Erect, construct or maintain any wire, radio, television or
other type antennas, garbage or refuse receptacles, or other equipment
or structures on the exterior of the building or on the Common Area,
except with the written consent of the.Board of Directors;

(f) Permit or suffer anything to be done or kept on the
Properties which will increase insurance rates on any Unit;

(g) Commit or permit any nuisance, upon the. Properties herein
described;

(h) Divide or subdivide a Unit into a smaller Unit or Units as to
create a Unit smaller in size than that shown by plat of the properties;
provided, however, that an entire Unit may be combined with an entire
adjacent Unit and occupied as one Unit;

(i) Obstruct the common way of ingress and egress to the other
Units or to the Common Area;

(j) Place or allow anything to remain in or on t-he'. Common Area
which would be unsightly or hazardous;

(k) Allow any rubbish, refuse, garbage or trash to accumulate in
places other than the receptacles provided therefor; and each Unit and
the Common Area shall at all times be kept in a clean' and sanitary
condition. Garbage shall be placed in waterproof bags or similar

containers before being placed in the appropriate receptacles;
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(1) Allow any fire or health hazard to exist;

(m) Make use of the Common Area in such a manner as to abridge
the equal rights of the other Owners to the use and enjoyment of same;

(n) Permit a boat or .boat trailer t(; be kept or maintained on the
parking spaces or permit said parking spaces to be used for the
storage of campers, motor homes or any other vehicle, apparatus or
equipment (excluding passenger vehicles) without the written approval
of the Board of Directors;

(0) Use the Unit for anything other than for residential
purposes; said Propertieés are hereby restricted to residential dwellings
for residential use only;

(p) No Owner of a Unit shall repsir any motor vehicle, boat or
other vehicle upon any portion of any Unit except for emergency
repairs thereto and then only to the extent necessary to enable
movement thereof to & proper repair facility;

(q) Raise, breed or keep animals, livestock or poultry of any

kind on any Unit except that dogs, cats and other household pets may

be kept, subject to rules and regulations adopted by the Association,

provided that they are not kept, bred or maintained for any commercial
purpose;
« (r) Erect outbuildings or storage buildings of any kind upon the

Properties;
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(s) Cut orwvotherwise destroy any growing tree which is four (4)
feet in height or more unless said growing tree becomes a hazard to
person or property;

(t) No action shall at any time be taken by the Association or its
Board of Directors which in any manner would discriminate against any
Owner or Owners in favor of the other Owners,

ARTICLE VIII
EASEMENTS

Each of the following easements is reserved to the Association for
the benefit of its Members, their guests and lessees, is a covenant
running with the land, may not be amended or revoked, and shall
survive the termination of the Condominium:

(1) Utilities. Each Unit shall have an easement as may be
required for Utility Services needed to serve the Condominium
adequately.

(2) Ingress and Egress. Each Unit shall have an easement for
pedestrian traffic over, through, and across sidewalks, paths, walks,
lobbies, elevators, stairways, walkways and lanes, and like
passageways; as the sdme may from time to time exist on the Common
Elements; and for vehicular traffic over, through, and across such
portions of the Common Elements as from time to time may be paved and

intended for such purposes, but the same shall not give or create in

any person the right to park on any portion of the Condominium

“JSIN
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Property not designated as a parking area., This easement shall be
nonexclusive and shall include the right of ingress and egress.

(3) Drainsge. Each Unit shall have an easement as may be
required to drain the Condominium Property adequately.

(4) Support. Each Unit shall have an easement of support and of
necessity and shall be subjéct to an easement of support and of
necessity in favor of all other Units dnd the Common Elements.

ARTICLE IX
MAINTENANCE, ALTERATION, AND IMPROVEMENTS
, MAINTENANCE BY THE ASSOCIATION

9.01. Common Areas. Except as provided in the next Section,

the Association shall proyide exterior maintenance wupon each
improvement located on the common areas designated in the plat of the
properties which is subject to assessment hereunder, as follows: paint,
repair, replace and care for roofs, gutters, downspouts, exterior
buildiné‘ surfaces, walks, drives, parking areas, and other
improvements, The ‘Association shall also trim, cut, prune, fertiiize,
water, weed and otherwise maintain trees, shrubs, and grass, located

in the Common Areas designated in the plat of the properties.

9.02. Owner's Obligation to Repair and Restore.

> (a) Except for those portions which the Association is required to

maintain and repair hereunder, each Owner shall, at his sole cost and
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expense, maintain and repair his Unit keeping the same in good
condition and making all structural repairs as they may be required.

(b) In the event an Owner of any Unit in the Properties shall fail
to maintain the premises and the improvements situated thereon, as
prévided for herein and should any owner fail to maintain the premises
and improvements situated thereon, the Association, after approval by
two-thirds (2/3rds) vote of the Board of Directors, shall have the
right, through its agents and employees, to enter upon said Unit and
to repair, maintain and restore the Unit and the building and any other
improVementrs erected thereon. The cost of ihe same shall be added to
and become part of the assessment to which such Unit is subject.

(¢) Al fixtures and equipmeént installed within a Unit, commencing
at a point where the utility lines, pipes, wires, conduits or systems
enter the exterior walls of a Unit shall be maintained and kept in repair
by the Owner thereof. An Owner shall do no act nor any work that
will impair the structural soundness or integrity of another Unit or
impair any 'easementv or hereditament nor any act nor aliow any condition
to exist which will adversely affect the other Units or their Owners.

ARCHITECTURAL CONTROL

9.03. The essence of Bay Gardens Condominiums lies in its

architectural concept which makes it unique and thereby enhances the

value of each Unit and the condominium project as a whole. Therefore,
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no building, fenee wall or other structure shall be commenced, erected
or maintained upon the Properties, nor shall any exterior addition to or
change or alteration therein be made until the plans and specifications
showing the nature, kind, shape, height, materials, and location of the
same shall have been submitted to and approved in writing as to the
harmony of external design and location in relation to the surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of three (3) or
more representatives appointed by the Board. In the event said Board,
or its desighated committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and specifications
have been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with. THIS
PROVISION CONCERNING ARCHITECTURAL CONTROL WILL BE
STRINGENTLY ENFORCED ANLi NO UNIT OWNER SHOULD MAKE ANY
ASSUMPTION THAT THE PLANS AND SPECIFICATIONS FOR
IMPROVEMENTS TO BE LOCATED ON ANY UNIT WILL BE
AUTOMATICALLY APPROVED.
ARTICLE X
INSURANCE

: INDIVIDUAL UNITS
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10.01. [Each Unit Owner shall be responsible for insuring the
improvements located on the individual Units against fire, wind, flood
and other hazards.

COMMON ELEMENTS

"10.02. The Association shall insure all improvements located on
the Common Elements against fire, wind, flood and other hazards. The
amount of such insurance shall be determined by the Board. The cost
of such insurance shall be assessed as a common expense as herein
provided.

PUBLIC LIABILITY INSURANCE

10.03. The Board shall secure -and maintain in effect
Comprehensive General Liability insurance covering loss or damage
resulting from an occurrence on the Common Elements of the property
in such amounts as maybe required by the Board covering all claims for
bodily injury or property damage or both arising out of a single
occurrence. The cost of such insurance shall be assessed as a common
expense as. herein provided. -

PERSONNEL COVERAGES
10.04. Should the Association employ personnel, all coverages

required by law, including Workers' Compensation shall be obtained so

as to meet the requirements of the law,

FIDELITY BONDS
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10.05. ThesBoard shall secure and maintain in effect adequate
Fidelity coverage to protect against loss of money through dishonest
acts on the part of officers, directors, employees and others who
handle or are responsible for handling the funds of the Association,
incliding but not limited to, employees or professicnal managers. Such
Fidelity Bonds shall x»et the following requirements:

(1) Fidelity Bonds shall name the Association as an insured or
obligee.

(2) The Bonds shall be written in an amount equal te at least
150% of the estimated annual common expenses, including reserves,
unless a greater amount is required by a Federal governmental agency
insuring or purchasSing mortgages encumbering Units.

(3) The bonds shall contain wsivers of any defense based on the

exclusion of persons who serve without compensation from any definition

of "employee" or similar expression.

(4) The bonds shall provide that they may ‘not be cancelled or
substantially modified (includihg cancellation‘ for nonpayment of
premium) without at least 30 days' prior written notice to the Mortgage
Holder. ‘

ASSOCIATION AS AGENT
»  10.06. Association as Agent. All insurance policies purchased by

the Association shall provide that all proceeds covering property losses

shal! be paid to the Association. The Association shall have the power
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to adjust all claims arising under insurance policies purchased by the
Association; to bring suit thereon in its name or in the name of other
insureds; to deliver veleases on payments of claims, to compromise and
settle such claims; and otherwise exercise all rights, powers and
privileges of the Association.
SHARES OF PROCEEDS

10.07. The Association shall receive such insurance proceeds as
are paid to it and shall hold the same in trust for the benefit of the
Unit Owners and their mortgagees in proportion to the share of Common
Elements appurtenant to the respective Units as set forth in Exhibit B.
The Board shall determine the appropriate use of such proceeds to
reconstruct facility insured by the Association or to distribute to the
Unit Owner in proportion to the Unit Owners' ownership of the Common
Elements as set forth in Exhibit B,

ARTICLE XI.
CONDEMNATION

11.01, Individual Units. Any prcceeds payable as a result of the
exercise of eminent domain by proper governmental authority pertaining
to any individual Units shall be paid to the individual Unit Owrer and
the mortgagee of such Unit, if any.
+ 11,02, Common Elements. Any condemnation proceeds payable as

a result of the exercise of eminent domain by proper governmental

authority of the Common Elements shall be payable to the Association
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and held in trust, in the same manner as insurance proceeds as specified
herein,

ARTICLE XII

RULES AND REGULATIONS
COMPLIANCE
12.01. Each Unit Owner and the Association shall be governed by

and shall comply with the terms of the Condominium Docvments and the
rules and regulations applicable to the Condominium Property. Failure of
the Unit Owner to comply therewith shell entitle the Association or
other Unit Owners to the following relief in addition to other remedies
provided in the Condominium Documents and the Condominium Act,

ENFORCEMENT

12.02. The association, through the Board of Directors, is hereby

empowered to enforce the Condominium Documents and all rules and
regulations of the Association by such means as are provided by the
laws of the State of Alabama, including the imposition of reasonable
fines from time to time as set forth in the Bylaws. In the event a Unit
Owner fails to maintain his Unit in the manner required in the
Condominium Documents and any rules and regulations of the
Association, the Association, through the Board of Directors, shall have
the right to assess the Unit Owner and the Unit for the sums necessary

to do the work required to effect compliance and to collect, and enforce

the collection of, a Special Assessment thereof as provided in this

(5]
2
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Declaration. In addition, the Association shall have the right, for itself
and its employees and agents, to enter such Owner's Unit and perform
the necessary work to effect compliance,
NEGLIGENCE

i2,03. A Unit Owner shall be liable for the expense of any
maintenance; vrepair, or replacement rendered necessary by his act,
neglect, or carelessness or by that of any member of his family, his
lessees, or his or their guests, invitees, employees, or agents, but
only to the extent that such expense is not met by the proceeds of
insurance carried by the Association., Such liability‘ shall include any
increase in fire and casualty insurance rates occasioned by the use,
misuse, occupancy, or abandonment of a Unit, or of the Common
Elements or of the ILimited Common Elements. The liability for such
increases in insurance rates shall equal five times the first resulting
increase in the annual premium rate for such insurance.

NO WAIVER OF RIGHTS

12.04. The failure of the Association or any Unit Owner to enforce
any covenant, restriction, or other provision of the Condominium Act;
the Condominium Documents, or any rules and regulations adopted
pursuant thereto shall not constitute a waiver of the right to do so.
. ARTICLE XIII

AMENDMENT OF THE DECLARATION

NOTICE

AR
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13.01. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting of the Association or the Board
of Directors at which a proposed amendment is considered.

RESOLUTION

13.02. An amendment may be proposed by either a majority of the
Board of Directors or by memberz holding 10% of the votes of the
Association. A resolution adopting a proposed amendment must be

adopted by an affirmative vote of not less than a majority of the Board

of Directors and by Members holding not less than 75 percent of the

votes of thé Association.
AGREEMENT
13.03. In the alternative, an amendment may be made by an
agreement signed and acknowledged by the record owners of all Units
in the manner required for the execution of a deed.
AMENDMENT BY DECLARANT
13.04. (1) In addition to the procedures described above in this
Article, as long as the Declarant shall hold fee sfmple title to any Unit,
this Declaration may be amended by the Declarant if such amendment
does not violate the terms of the Condominium Act or this Declaration.
The subject matter of any such amendment may include, without
limitation, the combining of two or more Units or the subdividing of one
or more Units owned by the Declarant (without, however, changing the

aggregate percentage of Common Elements appurtenant to such Units) or
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any matter required by a governmental agency or an Institutional
Mortgagee willing to make or purchase a permanent morigage loan
secured by a Unit. Any amendment by the Declarant pursuant to this
subsection shall be effective without the joinder of any record owner of
any Unit, or the joinder of any owner of any lien thereon; provided,
however, that no such amendment shall adversely affect the lien or
priority of any previously recorded Institutional Mortgage as it affects a
Condo.minium Parcel, or change the size or dimensions of any Unit not
owned by the Declarant without the written consent of the Owner of
such Unit and the holder of any Institutional Mortgage encumbering
such Unit. If such an amendment makes any changes in the size or

dimension of any Unit, such changes shall be reflected by an

amendment to this Declaration with & survey attached, and said

amendment need only be executed and acknowledged by the Deciarant
and any holders of Institutional Mortgages encumbering any such Unit.
Such a survey shall be certified in the manner required by the
Condominjum Act. If more than one Unit is changed, the Declarant shall
apportion among the Units the shares in the Common Elements, Common
Expenses, Common Surplus, and voting rights of the Units concerned,
and such shares of the Common Elements, Common Expenses, Common
Surplus, and voting rights shall be set forth in the amendment to this

Declaration.
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(2) As lon&g,r as the Declarant is the Owner of any Unit, no
amendment to this Declaration may be made unless the Declarant shall
join in the execution of such amendment, nor shall any amendment make
any change that would in any way affect the rights, privileges, or
powers of the Declarant unlesc the Declarant shall join in the execution
thereof.

PROVISO

13.05. Any provision in this section to the contrary
notwithstanding, however, no amendment shall discriminate against any
Unit Owner or against any Unit or class or group of Unit Owners or
Units unless the Unit Owners so affected and the holders of
Institutional Mortgages on such Units ;hMI unanimously consent thereto;
no amendment shall change any Unit or change the percentage of its
share in the Common Elements appurtenant thereto or any other of its
appurtenances, or increase the percentage of any Unit Owner's share of
the Common Expenses, unless the Owners of the Units that would be
changed or the percentage of whose shares would be changed and all
holders of Institutional Mortgages on such Units shall join in the
execution of the amendment; and except for amendments adopted
pursuant to Paragraph 16.04 hereof, no amendment shall restrict the
terms of any Unit Owner's occupancy of his Unit or his right to convey

or lease his Unit, unless Unit Owners owning not less than 75% Units

shall join in the execution of the amendment.

“35IK
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EXECUTION AND RECORDING

13.06. A copy of each amendment shsgll be attached to a certificate
which shall include the recording data identifying this Declaration,
certifying that the amendment was duly adopted, which certificate shall
be executed by the President and Secretary of the Association with
formalities of a deed. The amendment shall be effective when such
certificate and copy of the amendment are recorded in the Public
Records of Baldwin County.

ARTICLE XIV
MISCELLANREOUS
INTENT

14.01. It is the intent of the Declarant to create a condominium
pursuant to the Act. In the event that the condominium created by this
Declaration shall fail in any respect to comply with the Act, then the
common law as the same exists on the filing date of this Declaration
shall control, and the condominium hereby created shall be governed in
accordance with the several laws of the State of Alabama, the Bylaws,
the Articles, and all other instruments and exhibits attached to or made
a part of this Declaration,

COVENANTS, CONDITIONS AND RESTRICTIONS
14.02. All provisions of the Condominium Documents shall, to the

extent applicable and unless otherwise expressly therein provided to the

contrary, be perpetual and be construed to be covenants running with
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the Land and wit‘”'h every part thereof and interest therein; and all of
the provisions of the Condominium Documents shall be binding on and
inure to the benefit of any owner of all or any part thereof, or interest
therein, and his heirs, executors, administrators, legal representatives,
succéssors, and assigns, but saild provisions are not intended to create
nor shall they be construed as creating any rights in or for the benefit
of the general public, All Unit Owners and Occupants shall be subject
to and shall comply with the provisions of the Condominium Documents
and any rules and regulations promulgated thereunder.
SEVERABILITY

14.03. The invalidity in whole or in part of any covenant or
resiriction or any paragraph, subparagraph, sentence, clause, phrase,
word, or other provision of this Declaration, the Articles, the Bylaws,
any rules and regulations of the Association promulgated pursuant
thereto, and any exhibits attached hereto, as the same may be amended
from time to time, or the Acd¢t, or the invalidity in whole or in part of
the application of any such covenant, restriction, paragraph,
subparagraph, sentence, clause, phrase; word, or other provision shall
not affect the remaining portions thereof.

TAXATION OF CONDOMINIUM PARCELS

14.04. For the purpose of ad valorem tsxation, the interest of a

Unit Owner in his Unit and in the Common Elements shall be

inseparable. In any year in which either or both of such interests are

=-30-
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to be taxed separ&ately to a Unit Owner, the total value of said interests
shall be equal to the product obtsined by multiplying the entire value
of the Condominium Property for purposes of ad valorem taxation by the
decimal equivalent of the share of the Common Elements appurtenant to
suc}’; Unit. No provision in this Declaration shall be construed as giving
any Unit Owner the right of contribution or any right of adjustment
against any other Unit Owner on account of any deviation by the taxing
authorities from the valuation herein prescribed; each Unit Owner being
required to “pay ad valorem taxes and special asseSsments as are
separately assessed by governmental authorities against his Condominium
Parcel.
NOTICE

14.05. The following provisions shall govern the construction of
the Condominium Documents, except as may be specifically provided to
the contrary herein: All notices required or desired under the
Condominium Documents to be sent to the Association shall be sent
certified mail, return receipt requested, to the Secretary of the
Association, at P. O. Box 2821, Gulf Shores, Alabama, or to such other
address as the Association mey hereafter designate from time to time by
notice in writing to all Unit Owners. Except as provided specifically to
the contrary in the Act, all notices to any Unit Owner shall be

delivered in person or sent by first-class mail to the address of such

Unit Owner at the Condominium, or to such other address as he may

20
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have designated li"rom time to time, in a writing duly receipted for, to
the Association, Proof of such mailing or personal delivery to him by
the Association may be provided by the affidavit of the person
personally delivering said notice or by a post office certificate of
mailing. All notices to the Association or a Unit Owner sha’li be deemed
to have been given when delivered to the addressee in person in
accordarice with the provisions of this Declaration or when mailed in a
postage-paid, sealed envelope, except notices of address changes,
which shall be deemed to have been given when received.
GOVERNING LAW

14.06, Should any dispute or litigation arise between any of the
parties whose rights or duties are affected or determined by the
Condominium Documents or any rules and regulations adopted pursuant
to such documents, such dispute or litigation shall be governed by the
laws of the State of Alabama.

WAIVER

14.07. No provisions contained in the Condominium Documeénts
shall be deemed to have been waived by vreason of any failure to
enforce the same, irrespective of the number of violations or breaches
thereof which may occur."

' RATIFICATION

14.08. Each Unit Owner, by reason of having acquired ownership

of his Condominium Parcel, whether by purchase, gift, operation of
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law, or otherwisg, shall be deemed to have acknowledged and agreed
that all the provisions of the Condominium Documents and any rules and
regulations promulgated thereunder are fair and reasonable in all
material respects.

. PREPARATION OF DECLARATION

14.09. This declaration was prepared by JULIAN B. BRACKIN,
BRACKIN AND CHANDLER, 201 North Alston Street, Foley, Alabama,
36535, who is an attorney authorized to practice law in the State of
Alabama.

CAPTIONS

14.10. The captions used in the Condominium Documents are
inserted solely as a matter of convenience and reference and shall not
be relief on and/or used on construing the effect or meaning of any of
the text of the Condominium Documents.

ASSIGNMENT

14.11. All rights in favor of the Declarant reserved in this
Declaration are freely assignable in whole or in part by the Declarant
and may be exercised by any nominee of the Declarant and/or exercised
by the successors in interest of Declarant.

IN WITNESS WHEREOF, the Declarant has executed this Declaration

. *
of Condominium this aé’t day of /O PRIL n , 198 7.

IS 7FRESIDEAIT

899I 199GG Wk




" ATTEST: y [ CORPORATE SEAL]

/Jup_‘/hi/w

I’IS IXM/\ 2 JL‘T docfat

SIGNED, SEALED DELIVERED
IN THE PRESENCE QOF:

\///XC? /(L ‘\ BU/L%’
1”“"\ )ﬁ ’\AAA—&‘V\

STATE OF ALABAVA
COUNTY OF BALDWIN

I, the undersigned, a Notary %:ic in and fzr said County, in said

State, hereby certify that . gl g A2 m:’ ~ and
./éc,e (/é'x‘,/) ’ WhOSG ] ames as / Py

APV ‘ o7 PON SPCOUR, TR CE RS SCRAORATION

a Corporatlon, are/ signed to the foregoing 1nstnment and who are known

to me, acknowledged before me on this day that, being informed of the
contents of the instrument, they, as such officers and with full
authority, executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this, the /Zf %day of
4/#1/ ) 19877,

i
RENE €.” AUGUST, NOTARVR

BALOUIN COUNTY, STATE o:'%
NV COMMISSION E¥PIRES Fgfis

THIS INSTRUMENT WAS PREPARED BY:

JULIAN B. BRACKIN
BRACKIN AND CHANDLER
201 North Alston Street
Foley, Alabama 36535
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b EXHIBIT B

Percentage of Ownership in Common Elements Allocated to Condominium
Units

Unit Nos. Percentage Ownership in Common Elements
1 1.3888
2 1.3888
3 1.5888
4 1.3888
5 1.3888
6 1.3888
7 1.3888
8 1.3888
9 1.3888
10 1,3888
11 1.3888
12 . 1.3888
13 . 1,3888
14 1.5888
15 1.3888
16 1,3888
17 1.3888
18 1.3888
19 1.3888
20 1.3888
21 1.3888
22 1.3888
23 1.3888 =
24 1,3888 =8
25 1.3888 ,
26 1.3888 :
27 1.3888 %
28 1.3888 =)
29 1.3888 .
30 1.3888 =
31 1.3888 §
32 1.3888
33 1.3888
34 1.3888
35 1.3888
36 1,3888
37 1,3888
38 1.3888

39 1.3888




Unit Nos. y Percentage Ownership of Common Elements

40 1.3888

41 1.3888

42 1.3888

43 1.3888

44 1.3888

45 1.3888

46 1.3888

47 1,3888

48 1.3888

49 1.3888

50 1.3888

51 1.3888

52 , 1.3888

53 ’ 1.3888

54 , 1.3888

55 1.3888

56 ' 1,3888

57 ' 1.3888

58 1.3888

59 ' 1.3888

60 . 1.3888

61 - 1.3888

62 , 1.3888

63 . 1.3888

64 1,3888

65 1.3888 ,

66 1.3888 o

67 : 1.3888 2

68 1.3888 o

69 1..3888 8

70 ‘ 1.3888 %

71 1,3888 5

72 1.3888 o
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EXHIBIT C

e

ARTICLES OF INCORPORATION
OF

BAY GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC.

We, the undersigned natural persons acting as incorporators for a
not-for-profit corporation under the Alabama Non-Profit Corporation
Act, Code of Alabama 1975, Section 10-3A-1, et seq., (hersinafter

referred to as the "Act") adopt the following Articles of Incorporation.

I.
NAME
The name of the corporation shall be BAY GARDENS
CONDOMINIUM OWNERS ASSOCIATION, INC. The corporation is herein

referred to as the "Association."

II.
DEFINITIONS
The terms used herein shall have the meaning for each as stated

in the Act and in the Declaration of Condominium of BAY GARDENS

CQNDOMINIUB&S, unless the context otherwise requires.

SN
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I11.
PERICD OF DURATION
The period of the Association's duration is perpetual unless and

until hereafter legally dissolved.

Iv.
PURPOSES

The Association is organized for the purpose of maintaining,

e R

operating, and managing the Condominium known &s BAY GARDENS

CONDOMINIUMS, located in Baldwin County, Alabama, and to do all

things incident, necessary, convenient, expedient, ancillary, or in aid

of the accomplishment of the foregoing.

V. = ;

POWERS OF THE ASSOCIATION ;

This Association does not contemplate pecuniary gain or profit to 9 9
the members thereof, and the specific purposes for which it is formed :.n—:
are to provide for maintenance, preservation and architectural control §

of the Condominium units and Common Az;ea within that certain tract of

property described as:

B

Parcel 1.




%
Commence at the Northeast corner of the Northwest Quarter of
Section 19, Township 9 South, Range 3 East; run thence North
89 degrees 44 minutes 35 seconds West for 49.5 feet to the Point
of Beginning; run thence South 89 degrees 44 minutes 35 seconds
East for 49.5 fee; run thence South 00 degrees 32 minutes
04 seconds West for 50.06 feet; run thence South 89 degrees
55 minutes 26 seconds West for 108.67 feet; run thence South
‘00 degrees 37 minutes 11 seconds West for 308.44 feet to the
North right-of-way of Dixie Graves Parkway; run thence South
85 degrees 19 minutes 00 seconds West along the North
right-of-way of said Dixie Graves Parkway for 553.88 feet; run
thence North 00 degrees 37 minutes 11 seconds East for 406.82
feet; run thence South &9 degrees 44 minutes 35 seconds East for
363.11 feet; run thence North 00 degrees 37 minutes 11 seconds
East for 324 feet, more or less, to the South margin of Bon
Secour Bay; run thence in an easterly direction along the
meanders of said Bon Secour Bay to a point that is North
00 degrees 37 minutes 26 seconds East and 320 feet, more or
less, from the point of beginning; run thence South 00 degrees
37 minutes 26 seconds West for 320 feet, more or less, to the

Point of Beginning.
Parcel 2:

Commence at the Northeast corner of the Northwest Quarter of
Section 19, Township 9 South, Range 3 East; run thence North
89 degrees 44 minutes 35 seconds West for 297 feet to the Point
of Beginning; continue thence North 89 degrees 44 minutes

35 seconds West for 290.08 feet; run thence North 00 degrees
48 minutes 39 seconds East for 332.45 feet to a bulkhead on
the South margin of Bon Secour Bay; run thence in-an easterly
direction along the meanders of the South margin of said

Bon Secour Bay to a point that is North 00 degrees 37 minutes
11 seconds East and 324 feet, more or less, from the point of
beginning; run thence South 00 degrees 37 minutes 11 seconds
West for 324 feet, more or less, to the Point of Beginning.

“J5IK
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and to promote the health, safety and welfare of the residents with the

above-described property and any additions thereto as may hereafter be

brought within the jurisdiction of this Association and for this purpcse

to:




&

(1) Exercise all of the powers and privileges and to perform all
of the duties and obligationé of the Association as set forth in
that certain Declaration of Condominium, hereinafter called the
"Declaretion”, applicable to the property and recorded or to bhe
recorded in the Office of the Judge of Probate of Baldwin County,
Alabama, and as the same may bé amended from time to time as
therein provided, said Declaration being incorporated herein as if
set forth at length;

(2) Fix, levy, collect and enforce payment by any lawful means,

of all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business ;
of the Association, including all licenses, taxes or governmental |
charges levied or imposed against the property of the Association;

(3) Acquire (by gift, purchase or otherwise), own, hold, =
improve, build upon, operate, maintain, convey, sell, lease, A
transfer, dedicate for public use or otherwise dispose of real or g
personal property in connection with the affairs of the Association; :a
(4) Borrow money, and with the assent of two-thirds (2/3rds) of §
each class of members, mortgage, pledge, deed in trust, or

hypothecate any or all of its real or personal property as

security for money borrowed or debts incurred;

(5) Dedicate, sell or transfer all or any part of the Common




1

Area to ans; public agency, authority, or utility for such

purposes and subject to such conditions as may be agreed to by

the members. No such dedication or transfer shall be effective

unless an instrument has been signed by two-thirds (2/3rds) of

each class of members, agreeing to such dedication, sale or

transfer;

(6) Participate in mergers and consolidations with other

nonprofit corporations organized for the same purposes or annex

additionsal residential property and Common Area, provided that

any such merger, consolidation or annexation shall have the

assent of two-thirds (2/3rds) of each class of members;

(7) Have and to exercise any and all powers, rights and

privileges which a corporation organized under the Non-Profit

Corporation Law of the State of Alabama by law may now or

hereafter have or exercise. |

VI.
NOT FOR PROFIT

The Association is not organized for pecuniary profit and it shall
pay no dividend, and shall distribute no part of its income to its
n;embers, directors, or officers. Nevertheless, the Association may-r‘
compensate in a reasonable amount to its members, directors and

officers for services rendered, and it may confer benefits on its

“JSIK
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&
members in conformity with the Declaration of Condominiums of BAY
GARDENS CONDOMINIUMS and for the purposes of the Association. On
termination, the Association may make distributions to its members as
permitted by law, and no such payment, benefit, or distribution shall
be deemed to be a dividend or distribution of income. All funds and
property acquired by the Association and all proceeds therefrom shall
be held and used for the benefit of the members of the Association in
accordance with the provisions of the Declaration, these Articles and

By-Laws.

VII.
MEMBERSHIP
This Association shall issue no shares of stock of any kind or
nature whatsoever. Every person or entity who is a record owner of a
fee or undivided fee interest in any Unit in BAY GARDENS
CONDOMINIUMS shall be a member of the Association. Membership shall
be appurtenant to and may not be separaied from the ownership of any
Unit which is subject to assessment by the Association. The members
shall enjoy such qualifications; rights and voting rights as may be fixed

in the Declaration of BAY GARDENS CONDOMINIUMS and in the

By-Laws of the Association.
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VIIL.,
BOARD OF DIRECTORS

The property, business and affairs of the Association shall be
managed by a Board of Directors which shall consist of such number
not less than three (3) nor more than five (5) as shall, from time to
time, be determined and fixed by a vote of a majority of the voting
rights present' at any annual meeting of the members. Except as may
otherwise be provided in the By-Laws, each director may be either a
person designated by the DECLARANT or a person entitled to cast a
vote in the Association. Directors may be designated or elected and
removed, and vacancies on the Board of Directors shall be filled as
provided in the By-Laws. All the duties and powers of the Association
existing under the Act, the Declaration, these Articles, and the
By-Laws shall be exercised exclusively by the Board of Directors, its
agents, contractors or employees, subject only to approval by Unit
Owners when such approval is specifically required by the Act, the
Declaration, these Articles, or the By-Laws.

The initial Board of Directors shall be composed of three (3)
members. The names and addresses of the three (3) members of the

initial Board of Directors, who shall hold office until election or

appointment of their successors, are as follows:

IS
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NAME

Ralph Sanderson

Sue Mikul

Henry Mikul

ADDRESS

P. O. Box 1021
Gulf Shores, AL 36542

P, O. Box 1680
Gulf Shores, AL 3654%

P. O. Box 1680
Gulf Shores, AL 36542
IX.

OFFICERS

The affairs of the Association shall be administered by the officers

designated in accordance with the By-Laws. The names and addresses

of the officers who shall serve ugtil the election or appointment of their

successors in accordance with the By-Laws are as follows:

NAME

Ralph Sanderson

Sue Mikul

Henry Mikul

OFFICE ADDRESS
President P, O. Box 1021

Gulf Shores, AL 36542

Secretary P. O. Box 1680 ‘
Gulf Shores, AL 36542
P. O. Box 1680

Vice President
Gulf Shores, AL 36542

X.

INCORPORATORS

The name and address of each incorporator of the Association is:

YL9Y 397 69
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NAME * ADDRESS
Ralph Sanderson P. O. Box 1021

Gulf Shores, AL - 36542

Sue Mikul P. O. Box 1680
Gulf Shores, AL 36542

Henry Mikul P. O. Box 1680
Gulf Shores, AL 36542
X1,
REGISTERED OFFICE AND AGENT
The initial registered office of the Association is located 1556 Gulf
Shores Pérkway, Gulf Shores, Baldwin County, Alabama and the name

of the initial agent at that address is Ralph Sanderson.

XII.
DISSOLUTION
The Association shall be dissolved upon the termination of BAY
GARDENS CONDOMINIUMS in the manner provided by the laws of the
State of Alabama. Upon dissolution of the Association, the assets of
the Association, if any, and all money received by the Association from
its operations, after the payment in full of all debts and obligations of
the Association of whatsoever kind and nature, shall be used and

+ distributed solely and exclusively in the manner provided for in the

Act.
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IN WITNESS WHEREOF, the subscribers hereto have hereunto set

their hands and seals this the .Z )f'fl day of . 0 ,
/

1987.

,, +

Koo

STATE OF ALABAMA
COUNTY OF BALDWIN

I, the undersigned authority, a Notary Public in and for said

County in said State, hereby certify that RALPH SANDERSON,

personally appeared before me, being known to me, and who, after
being by me first duly sworn, doth depose and say that he is one of

the initial incorporators of BAY GARDENS CONDOMINIUM OWNERS

ASSOCIATION, INC., that he is authorized toymake this verification on
behalf of the initial subscribers of the AssoCjation, and that the facts

contained in the above and foregoing Article tion are true
and correct.

SWORN TO AND SUBSCRIBED BEFORE ME
ON THIS THE Z¢¥(DAY OF
L raies , 1987.

4 2 A

NOTARY PUBLIC

| %7 Commianaiogy ) wﬁw- 2-22-$0
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THIS INSTRUMENT PREPARED BY:

JULIAM B. BRACKIN
BRACKIN AND CHANDLER
201 North Alston Street
Foley, Alabama 36535
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& BY-LAWS
oF

BAY GARDENS CONDOMINIUM OWNERS ASSOCIATION

GENERAL

1.01, Purpose. These are the By-Laws of the BAY GARDENS
CONDOMINIUM OWNERS ASSOCIATION, INC., a non-profit Alabama
corporation (hereinafter referred to as the "Association") organized
pursuant to. the provisions of the Code of Alabama, 1975, Section
10~3A-1, et seq., (herein referred to as the "Act") for the purpose of
administering BAY GARDENS CONDOMINIUMS, hereinafter referred to
as the "the Condominium" which is located in Baldwin County, Alabama.

1.02. Applicability of By-Laws. The provisions of these

By-Laws are applicable to the properiy of BAY GARDENS
CONDOMINIUMS and to the use and occupancy thereof. All present and
future owners, mortgagees, lessees, and occupants of Umiis and their
employees, and any other persons who may use the facilities of the
property in any manner are subject to these By-Laws, the Declaration
of Condominium of BAY GARDENS CONDOMINIUMS and the Rules and
Régulations made in accordance therawith. The acceptance of a deed of
conveyance or the entering into of a lease or the act of occupancy of a
Unit shall constitute an agreement that these By-Laws, the Rules and

Regulations made in accordance therewith and the provisions of the
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Declaration, as they may be amended from time to time, are accepted,

ratified, and will be complied with.

1.03. Principal Office. The principal office of the Association

shall be located at 1556 Gulf Shores Parkway, Guif Shores, Baldwin
County, Alabama, 36542, or at such other place as may be designated
subsequently by the Board of Directors or as the business of the
Association may require. All books and records of the Association shall
be kept at its principal office.

1.04. Terms Defined. "Declaration"” shall mean that certain

Declaration of Condominiums of BAY GARDENS CONDOMINIUMS filed in

the office of the Judge of Probate of Baldwin County, Alabama, as the

same may be amended from time to time in accordance with the terms
thereof. All other terms used herein shall have the meaning given to
them in the Declaration and are hereby incorporated by reference and

made a part hereof.

MEMBERSHIP
2.01, Qualification. The qualification for membership shall be

ownership of a Unit in the Condominium. No membership may be
séparated from the Lot to which it is appurtenant.

2.02. No Additional Qualifications. No initiation fees, costs, or

dues shall be assessed against any pergon as a condition of the exercise




of the rights of membership except such sassessments, levies, arnd
charges as are specifically authorized by the Declaration.

2,03. Succession. The membership of each Unit Owner shall
automatically terminate on the conveyance, transfer or other disposition
of a Unit Owrer's interest in the Unit. The Unit Owner's membership
shall automatically be transferred to the new Unit Owner succeeding to
such ownership interest. On the conveyance, transfer or other
disposition of a portion of a Unit Owner's interest in a Unit, the
transferring Unit Owner and the transferee shall each be members of
the Associat.ion in accordance with the ownership interest of each
following such conveyance or transfer.

2.04. Non~Profit Corporation. The -4ssociation is a ncn-profit

corporation organized under the laws of the State of Alabama pursuant
to the Alabama Non-Profit Corporation Act, Code of Alabama, 1975,
Section 10-3A-1, et seq. The Association shall issue no shares of stock

of any kind or nature whatsoever.

’ MEETINGS OF MEMBERS

3.01. Annual Meeting. The annual meeting of members shall be

___m. o'clock, local

held at the office of the Association at

35
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time, on the v day of of ecach year for the purpose

of electing Directors and transacting any other business authorized to
be transacted by the members; provided, however, if that day is a
legal holiday, the meeting shall be held at the same hour on the next
day following that is not a legal "holiday.

3.02. Change of Annual Meeting. The time of holding the annual

meeting of members may be changed at any time prior to fifteen (15)
days before the regular day for holding such meeting by a resolution
duly adopted by the Board of Directors or by the members, provided
that notice (;f such change be mailed to each member of record, at such
address as appears upon the records of the Association, not less than
ten (10) days before the holding of such meeting; and further provided
that each annual meeting of members shall be held within one (1) month
of the date on whi¢h it should regularly have been held but for such

change.

3.03. Special Meeting. Special meetings of the menbers may be

called at any time by a majority of the Board, and must be called by
the officers of the Association upon receipt of a written request from
members entitled to cast twenty-five (25%) percent of the votes in the
Association. The business conducted at a special meeting shall be
lifiited to that stated in the notice of the meeting.

3.04. Notice of Meeting., Notice of &il meetings of members

stating the time and place and the objects for which the meeting is

called shall be given by the President or Vice President or Secretary

AL
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unless waived i writing. Such notice shall be in writing to each
member and to each first mortgagee who has given the Association a
written request to receive notice at the address as it appears on the
books of the Associaticn and shall be mailed not less than ten (10) days
nor more than fifty (50) days prior to the date of the meeting. A copy
of the notice of any meeting of members shall also be posted in a
conspicuous place on the Condominium property at least ten (10) days
prior to the meeting. Proof of such notice shell be given by the
affidavit of the person giving the notice.

3.05, Waiver of Notice. Any member or first mortgagee may

waive the right to receive notice of any meeting by sending a written
waiver to the Board of Directors. Notice of any meéting may be waived
before or after the meeting, orally or in writing. Attendance by a

member at any meeting, either in person or by proxy, shall constitute

“JSIR

waiver of notice of such meeting.
3.06. Quorum. A quorum of members for any meeting shall be
deemed present throughout such meeting if members, represented in

person or by proxy, holding more than fifty-one (51%) percent of the

C89T % 6S

votes entitled to be cast at such meeting are present at the beginning
of such meeting, except as otherwise provided by law, by the Articles,
by the Declaration, by these By-Laws.

3.07. Adjournment for Lack of Quorum. In the absence of a

quorum at any meeting of members, a majority of those members entitled

to voie thereat, present in person or by proxy, shall have the power




to adjourn the fmeeting, from time to time, without notice other than
announcement at the meeting, urftil the requisite number of members,
present in person or by proxy, shall be present. At such adjourned
meeting at which the requisite number of votes shall be present, any
business may be transacted which might have been transacted at the
meetir.g as originally noticed.

3.08. Action Without Meeting. Any action which may be taken at

a meeting of the members may also be taken without a meeting, if a
consent in writing setting forth the action so taken, is signed by the
number of members required to take such action at a meeting, and is
filed with the Secretary of the Association,

3.09. Minutes of Meeting. The minutes of all meetings of

members shall be kept in a book available for inspection by Unit Owners
or authorized representatives.

3.10. Proviso. Provided, however, that until four (4) months
after the DECLARANT of the Condominium has completed and sold
seventy-five (75%) percent of the Units of the Condominium, or wuntil
three (3) years from the date of the coneyance of the first Unit, or
until DECLARANT elects to terminate its control of the Condominium,
whichever shall first occur, there shall be no meeting of members of the

Association, unless a meeting is called by the Board of Directors.

VOTING RIGHTS

“ISIN
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4.01. Votes. There shall be one (1) vote assigned to each Unit,
(Each Unit Owner has equal interest in the Common Elelments of the
Condominium. )

4.02. Designation of Voting Representative. In the event a Unit

is owned by one (1) person, his right to vote shall be established by
the record title to his Unit. If a Unit is owned by more than one (1)
person, the person entitled to cast the vote for the Unit shall be
designated by a certificate signed by ail of the record Owners of the
Unit and filed with the Secretary of the Association. If a Unit is
owned by alcorporation, partnership or limited partnership, the officer,
employee or individual entitled to cast the vote for the Unit shall be
designated by a certificate of appointment signed by the president or
vice president and attested by the secretary or assistant secretary of
the corporation (in the case of a corporation) or by the general partner
or partners if more than ong (in the case of a partnership or limited
partnership), which certificate shall be filed with the Secretary of the
Association. If such a certificate is not on file with the Secretary of
the Association for a Unit owned by more than one (1) person or by a
corporation, partnership or limited partnership, the membership or vote
of the Unit concerned shall not be considered in determining the
requirement for a quorum nor for any purpose requiring the approval
of the person entitled to cast the vote for the Unit. Such certificate

shall be valid until revoked or until suspended by a subsequent

certificate or until a change in the ownership of the Unit concerned is
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effected. A certificate designating the person entitled to cast the vote

of a Unit may be revoked by any Owner thereof.

4,03. Votes Required to Transact Business, When a guorum is
present at any meeting, the holders of a majority of the voting rights
present in person or represented by written proxy shall decide any
questions brought before the meeting; unless the question is one upon
which, by express provision of the Act, the Condominium Documents,
or the By-Laws, a different number is required, in which case the
express provision shall govern and control the decision in question.

4,04, Voting by Proxy. Votes may be cast in person or by

proxy. All proxies must be in writing, dated, signed by the member
generating the proxy, and filed with the Secretary of the Association
before the appointed time of the meeting to which it applies. A member
may revoke a proxy at any time by delivering a written notice of
revocation to the Association.

4.05, Voting by Mortgagee. The execution and delivery of a

mortgage on a Unit by its Owner shall be construed as conférring upon
the mortgagee a conditional proxy to cast the vote or votes attributable
to such Unit at any regular or special meeting of the Association. The
condition of such proxy shall be noticed by such mortgagee to the
Association, in writing, of its intent to exercise the conditional proxy
rights granted to it, as mortgagee, by the terms of this subparagraph.

In the absence of such written notice, the Association shall be entitled

to recognize the Unit Owner of the mortgage Units as fully entitled to

o) i S




cast the vote or“votee attributable. However, once such written notice
is received by the Association, the mortgagee’s right to cast the vote
or votes attributable to that Unit shall be recognized by the Association
unti! the mortgagee withdraws its intent to cast such votes in writing,
or until the mortgage is paid in full and satisfied of record, whichever

first occurs.

4.06. Order of Business. ) The order of business at annual
meetings of members and, as far as practical, at all other meetings of
members, shall be:

Call to Order

Calling of the roll and certifying of proxies

Proof of notice of meeting or waiver of notice

Reading and disposal of any unapproved minutes

Reports of Officers

Reports of Committees

Election of Directors

Unfinished Business

New Business

Adjournment

¢ BOARD OF DIRECTORS

5.01. Number. The affairs of the Association shall be conducted

by a Board of Directors which shall consist of three (3) persons in

number.
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5.02. Qualification. Except for Directors appointed by the
DECLARANT, each Director shall be a Unit Owner. If a Unit Owner is
a Trust, then the Beneficiary of the Trust may be a Director; and if a
Unit Owner is a corporation or partnership, then an officer, partner,
or employee of such Unit Owner may be a Director. If a Director shall
cease to meet such qualifications during his term, he shall cease to be a
Director and his place on the Board shall be vacant.

5.03. Appointment by Declarant. The initial Board of Directors,

as well as successive Directors shall be appointed by the DECLARANT,
and may i:)e removed by the DECLARANT at any time. The
DECLARANT shall have the right to appoint and remove Directors until
such right is voluntarily relinquished by the DECLARANT, or until
three (3) years from the date of the Declaration or until four (4)
months after the DECLARANT has completed and sold seventy-five (75%)
percent of the Units of the Condominium, whichever occurs first. The
Directors appointed by the DECLARANT need not be Unit Owners.

5.04. Nomination for Election. Nomination for election to the

Board of Directors shall be made from the floor at the annual meeting of
members or at any cther meeting of members called for the purpose of
electing Directors. Nominations shall also be made by a nominating
committee appointed by the Board prior to the annual meeting of the

members or prior to any other meeting of membérs called for the

purpose of electing directors.
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5,05, Initial Election of Directors. Within ninety (90) days after

the Unit Owners are entitled to elect one (1) or more Directors, the
Association shall call a meeting of the members to elect the Director.
The Association shall give not less than ten (10) days nor more than
fifty (50) days notice of the meeting to each member. The meeting may
be called and the notice may be given by any Unit Owner if the
Association fails to do so. The election shall be conducted in the
manner specified herein.

5.06. Election of Directors. Directors shall be elected at the

annual ‘meefing of members or at a special meeting called for that
purpose. The election shall be by secret ballot (unless dispensed with
by unanimous consent) and cach member shall be entitled to vote for
each vacancy. There shall be no cumulative voting. Those candidates
receiving the greatest nuinber of votes cast either in person or by
proxy shall be elected. At the initial election, the candidate receiving
the most votes shall serve a two (2) year term, and the next two
candidates receiving the most votes shall serve one (1) year terms. At
subsequent annual elections, the two (2) vacancies shall be filled as
follows: Two Directors ‘shall be elected with the candidate receiving the
most votes to serve a two (2) year term and the remaining candidate to
serve a one (1) year term.

5.07. Term. Each Director elected by the members shall hold

office until the next annual meeting of members, and until his successor

shall be elected and qualified, or until he resigns or is removed in any
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manner provided elsewhere herein. Each Director appointed by the
DECLARANT shall hold office until he resigns, is removed by the
DECLARANT, or his term expires as provided for herein.

5,08, Vacancies. Any vacangy in the position of a Director
elected by the members of the Association shall be filled by a majority
vote of the remaining Directors, and -any Director so elected shall hold
office for a term equal to the unexpired term of the Director whom he
succeeds. Any vacancy in the position of a Directer appointed by the
DECLARANT shall be filled by the DECLARANT,

5.09. . Removal. Any Director may be removed for cause by the
concurrence of two-thirds (2/3rds) of the votes of the Association at a
meeting of members called for that purpose. The vacancy in the Board
of Directors so created shall be filled by the members at the same
meeting.

5.10. Compensation. A Director shall not receive any

compensation for any services he may render to the Association as a
Director; provided, however, that any Director may be reimbursed for
actual out-of-pocket expenses incurred by him in his performance of his
duties,

5.11. Proviso. Provided, however, that until four (4) months
after the DECLARANT of the Condominium has completed and sold
seventy-five (75%) percent of the Units of the Condominium, or until
three (3) vyears from the date of the Declaration, or wuntil the

DECLARANT elécts to +terminate its control of the Condominium,
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whichever shall first occur, there shall be no meeting of members of the

Association unless a meeting is called by the Board of Directors.

MEETINGS OF DIRECTORS

6.01. Regular Meetings. Regular meetings of the Board of

Directors may be held at such time and place as shall be determined,
from time to time, by a majority of the Directors. Notice of regular
meetings shall be given te each Director, personally or by mail,
telephone or telegraph, at least ten (10) days prior to the day named
for such meeting.

6.02. Special Meetings., Special meetings of the Directors may be

called by the President and must be called by the Secretary at the
written request of one-third (1/3) of the votes of the Board. Not less
than three (3) days notice of the meeting shall be given personally or
by mail, telephone or teiegraph, which notice shall state the time, place
and purpose of the meeting.

6.03. Open Meetings. All meetings of the Board of Directors
shall be open to all members of the Association, and notice of such
meetings shall be posted conspicuously on the Condominium property at
least forty-eight (48) hours prior to the meeting, except in the event

of an emergency.

6.04. Waiver of Notice. Any Director may waive notice of a

meeting either before or after the meeting, or may consent to the

holding of a meeting without notice. Attendance by any Director at a

RN
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meeting shall constitute waiver of notice of the meeting, except when
attendance is for the express purpose of objecting at the beginning of
the meeting to the transaction of business on the grounds that the
meeting was not lawfully called.

6.05. Quorum. A quorum shall consist of the number of
Directors entitled to case a majority of the votes of the entire Board cof
Directors. The acts of the Directors approved by a majority of the
votes present at a meeting at which a quorim is present shall constitute
the acts of the Board of Directors. The joinder of a Director in the
action of a.meeting' by signing and concurring in the minutes thereof
shall constitute the presence of such a Director for the purpose of
determining a quorum,

6.06. Action without Meeting. Any action permitted or required

to be taken at a meeting of the Directors may be taken without a
meetiig if written consent setting forth the action so taken sheall be
signed by all the Directors, and filed with the minutes of the

proceedings of the Board.

6.07. Minutes of Meetings. The minutes of all meetings of the

Board of Directors shall be kept in- a minute book available for
inspection by Unit Owners, or their authorized representatives, or any
Directors at any reasonable time.

6.08. Presiding Officer. The presiding officer of Directors'

meetings shall be the President. In the absence of the President, the

Directors present shall designate one of their number to preside.
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b POWERS AND DUTIES OF

THE BOARD OF DIRECTORS

7.01. Powers Defined. The Board of Directors shall have the

power to exercise all powers, duties, and authority vested in the
Asscciation by the Act, the Declaration, the Articles of Incorporation,
or these By-~Laws, except for such pewers and duties reserved thereby
to the members or the DECLARANT.

7.02, Committees, The Board of Directors may, by resclution,
appoint such committees as deemed appropriate in carrying out its
purpose, ahd such committees shall have the powers of the Board of
Directors for the management of the affairs and business of the
Association i0 the extent provided in the resolution designating such a
committee. Any such committee shall keep regular minutes of its
proceedings and shall report the same to the Board of Directors.

7.03. Managing Agent. The Board of Directors shall be

authorized to employ the services of a manager or managing agent, who
may either be a Director, officer, or employee of the Association, or an
independent person or firm qualified to manage the property and affairs
of the Condominium under the supervision of the Board. The
compensation paid to any such manager or managing agent shall be in
the amount established from time to time by the Board.

7.04. Order of Business. The order of business at Directors'

meetings shall be:

Call of Roll
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Proof of due notice of meeting
Reading and disposal of unapproved minutes
Reports of officers and committees
_ Election of Officers
Unfinished Business

New Business

Adjournment
OFFICERS
8.01. Executive Officers. The executive officers of the

Association shall be a President, who shall be a Director; a Vice
President, who shall be a Director; and a Secretary-Treasurer, who
shall be a Director, all of whom shall be elected anhua]ly by the Board
of Directors and who may be peremptorily removed by vote of the
Directors at any meeting. Any person may hold two (2) or more
offices, except that the President shall not also be the Secretary. The
Board of Directors shall from time to time elect such other officers and

designate their powers and duties as the Board shall find to be

required to manage the affairs of the Association.
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8.02. Term. Each officer shall hold office for the term of one
(1) vear and until his successor shall have been appointed or elected
and qualified, provided that any officer may succeed himself,

8.03. Resignation and Removal. Any officer may be removed

from cffice either with or without cause by the vote of a majority of the
Directors present at any meeting. Any officer may resign at any time
by giving written notice toc the Board. Such resignation shall take
effect on the date of receipt of said resignation or at any later time
specified therein,, and, unless otherwise specified therein, the
acZeptance of such resignation shall not be necessary to make it
effective.

8.04. Vacancies. A vacancy in any office shall be filled by a
majority vete of the Directors at any meeting. An officer elected to fill
& vacancy shall hold office for a term equal to the unexpired term of
the officer he succeeds.

8.05. Compensation. An officer shall not receive any
compensation for any service he may- render to the Association as an
officer; provided, however, that any officer may be reimbursed for
actual out-of-pocket expenses incurred by him in the performance of his
duties.

8.06. President. The President, who shall be a Director, is the

chief executive officer of the Association, and shall have all the powers

and duties that are usually vested in the office of President of a

“JSIK
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Condominium Association, including but not limited to the following
powers:

(1) To preside over all meetings of the members and of the
Board.

(2) To sign as President all deeds, contracts, and other
instruments that have been duly approved by the Board.

(3) To call meetings of the Board whenever he deems it necessary
in accordance with the rules.

(4) To have the general supervision, direction and control of the
affairs of the Association.

8.07. Vice President. The Vice President, who shall be a

Director, shall have all the powers and duties that are usually vested
in the office of the Vice-President of a Condominium Association. The
Vice President shall, in the absence of or disability of the President,
exercise such other powers and perform the duties of the President,
He shall also generally assist the President and exercise such other
powers and perform such gther dJduties as shall be prescribed by the
Directors.

8.08. Secretary. The Secretary; who shall be a Director, shall
have all the powers and duties that are usually vested in the Secretary
of a Condominium Association. The Secretary shall keep the minutes of
all proceedings of the Directors and the members. He shall attend teo
the giving and serving of all notices to the members and Directors and

other notices required by law. He shall have custody of the seal of the

"JSiK
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Association and :affix the same to instruments requiring a seai when
duly signed. He shall sign as Secretary all deeds, contracts and all
other instruaments which have been duly approved by the Board, if said
instrument requires the signature or attestation of the Secretary. He
shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the office of
the Secretary of an Association as may be required by the Directors of
the President.

8.09. Treasurer. The Treasurer, who shall be a Director, shall
be the financial officer of the Association; and shall have all the powers
and duties that are ususlly vested in the Treasurer of a Planned Unit
Development Association. The Treasurer shall have custody of all
property of the Association, including funds, securities, and evidences
of indebtedness. He shall keep the financial records and books of
account of the Association in accordance with good acéounting practices;
shall keep detailed, accurate records in chronological order of the
receipts and expenditures affecting the common areas and facilities,
specifying and itemizing the maintenance and repair expenses of the
common areas and facilities and any other expenses incurred; and he
shall perform all other duties incident to the office of the Treasurer.
The records, books of account, and the vouchers authorizing payments,
shall be available for examination by a member of the Association at

convenient hours of week days. Notwithstanding any provision to the

contrary herein contained, the Treasurer shall not be required to keep

8697 3% S Ik




~

records without the assistance of an independent certified nublic
accountant or acéounti_t{g firm and it is mandatory that the PBaard of
Directors of the Corporation retain the services of an independent
certified public accountant or accounting firm to aid and assist in the
keeping of the books of the corporation and the preparation of its

annual budget.

FISCAL MANAGEMENT

9,01, The Fiscal Year. The fiscal year of the Association shall

be such as shall from time to time be established by the Association.
9.02. Budget. The Board of Directors shall adopt a budget for
each calendar year which shall include estimated common expenses,
including a reasonable allowance for contingencies and reserves less the
unneeded fund balances on hand. The budget shall also include
reserve accounts for capital expenditures, deferred maintenance,
reserves and contingencies. The amount reserved shall be computed by
means of a formula that is based on the estimated life and estimated
replacement cost of each reserve item. The budget shall also set forth
each Unit Owner's proposed assessment for common expenses. Copies
of the budget and proposed assessments shall be transmitted to each
member on or before thirty (30) days prior to the new fiscal year. If

tl;e budget is subsequently amended before the assessments are made, a

copy of the amended budget shall be furnished each member concerned.

"JSIK
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9,03. Adoption of the Annual Budget. The Board of Directors

shall prepare ortcause to be prepared a proposed annual budget for
each fiscal year of the Association., Each Unit Owner shall receive a
copy of the proposed annual budget at least seven (7) days prior to
the meeting of the Board at which the budget will be considered, and
the meeting shall be open to all Unit Owners. The final annual budget
shall be adopted by the Board at a duly noticed meeting, and the Board
shall furnish copies of the final annual budget to each Unit Owner
within thirty (30) days after the adoption.

9.04. Assessments. Assessments shall be - collected by the
Association 6r a monthly basis as follows: On or before the first day
of each month of the fiscal year for which the assessments are made,
each Unit Owner shall pay one-twelfth (1/12) of his share of the
Common Expenses for such year as shown by the annual budget. The
assessments of the Common Expenses shall be set forth in the
Declaration, but the yearly assessment for each Unit Owner shall be in
proportion to his respective ownership interest in the Common Elements.
The Board of Directérs may cause to be sent to each Unit Owner, on or
before the first day of each month, a statement of the monthly
assessments. However, the failure to. send or receive such monthly
statement. shall not relieve the Unit Owner of his obligation to make
timely payment of the monthly - assessments. If the Board shall not
approve an annual budget or shall fail to determine new monthly

assessments for any year, or shall be delayed in doing so, each Unit
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Owner shall continue to pay the amount of his monthly assessment as
last determined. * No Unit Owner shall be relieved of his obligation to
pay his assessment by abandonment of his Unit or lack of use of the

Common Elements.

9.05. Reserves for Replacements. The Association shall establish

and maintain an adequate reserve fund for the periodic maintenance,
repair, aud replacement of improvements to the Common Areas. The
fund shall be maintained out of regular assessments,

8.06. Working Capital. In order to insure that'the Association

Board will have cash available to meet unforeseen expenditures or to
acquire additional equipment or services deemed necessary or desirable;
and to provide for the project's operation in the initial months of
operation, there shall be established a working capital fund equal to
two (2) months assessments for each Unit., Each Unit's share of the
working capital fund shall be collected and transferred to the
Association at the time of closing of the sale of éach Unit and
maintained in an account for the use and benefit of the Association.
Amounts paid into the fund shall not be considered as advance payment
of regular assessments.

9.07. Lien for Expenses. If any Unit Owner shall fail or refuse

to make any payment of the Common Expenses or other assessments
when due, the amount due, together with costs, reasonable attorney's
fees, and interest thereon at a rate to be set by the Board of Directors

but in no event greater than the maximum percentage rate as may then
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be permitted under the laws of the State of Alabama, from and after the
date said Common Expenses or other assessments became due and
payable in accordance with applicable law, shall constitute a lien on the
interest of the Unit Owner in the property.

9.08.  Acceleration of Assessment Installments Uvpon Default. If a

Unit Owner shall be in default in the payment of an installment upon
any assessment for a period of more .than thirty (30) days, the Board
may accelerate the remaining installments of such assessment upon
notice thereof to the Unit Owner, and thereupon the unpaid balance of
the assessment shall come due upon the date stated in the notice, but
not less thén ten (10) days after delivery thereof to the Unit Owner,
or not less than twenty (20) days after the mailing of such notice to
him by registered or certified mail, whichever shall first occur. Upon
default in the payment of an installment upon any as‘sessmen't'? the
Board of the Association shall be entitled to charge interest and service
charges at the highest available rate allowable under the law of the
State of Alabama.

9.09, Default. In the event an Owner of a Unit does not pay
any sums, charges or assessments required to be paid to the
Association within thirty (30) days from the due date, the Association
may foreclose the lien encumbering the Unit created by non-payment of
the required monies in the same fashion as mortgage liens are

foreclosed; provided that thirty (30) days prior notice of the intention

to foreclose shall be mailed, postage prepaid, to the Unit Owner and to
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all persons having a mortgage lien or other interest of record in such
Unit as shown® in the Association's record of ownership. The
Association shall be entitled to the appointment of a receiver, if it so
requests. The Association shall have the right to bid-in the Unit at a
foreclosure sale and to acquire, hold, mortgage and convey the same.
In ‘any such foreclosure action, the lien of the Association shall be
subordinate and infericr to any mortgage liens of record encumbering
such Unit at the time of the commencement of the foreclosure action by
the Association. In lieu of foreclosing its lien, the Association may
bring suit to recover a money judgment for any sums, charges or
assessments. required to be paid to the Association without waiving its
lien securing same. In any action either to foreclose its lien or to
recover a money judgment, brought by or on behalf of the Association
against a Unit Owner, the losing defendants shall pay the cost thereof
together with a reasonable attorney's fee.

If the Association becomes the Owner of a Unit by reason of
foreclosure, _it shall offer said Unit and properties for sale and at such
time as a sale is consummated it shall deduct from such proceeds all
sums of money due it for monthly assessments and -charges, all costs
incurred in the bringing of the foreclosure suit, including reasonable
attorney's fees, and any and all expenses incurred in the resale of the
Unit, which shall include but not be limited to, advertising expenses,

real estate brokerage fees and expenses necessary for the repairing and

refurbishing of the Unit in question. All monies remaining after

N

€0LY 3% 6S




deducting the foregoing items of expense shall be paid to the holder of
any mortgage, lién or other encumbrance on the Unit in satisfaction of
such mortgage, lien or other encumbrance and all sums remaining
thereafter shall be returned to the former Owner of the Unit in

question.

" 9.10. Supplemental Assessments. If during the course of any

fiscal year, it shall appear to the Board that the monthly assessments,
as determined in the annual budget, are insufficient or inadequate to
cover the estimated Common Expenses for the remainder of such year,
then the Board shall prepare and approve a supplemental budget
covering th;a estimated deficiency. Copies of the supplemental budget
shall be delivered to each Unit Owner, and thereupon a supplemental
assessment shall be made to each Unit Owner for his proportionate

share of the supplemental budget.

9.11. Annual Statement. Within sixty (60) days after the end of
each fiscal year, the Board shall cause to be furnished to each Unit
Owner, a statement for the year so ended showing the receipts and
expenditures of the Association, and such other information as the
Board may deem desirable.

9.12.  Accounting Records. The .Board shall cause to be kept, in

accordance with generally accepted accounting principles, a record of

all receipts and expenditures; and a separate account for each Unit

showing the assessments or other charges due, the due dates thereof,

ALY
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the present balance due, and any interest in common surplus. Such
records shall be bpeﬁ to inspection by Unit Owners at reasonable times.

9.13. Information. The Association shall be required to make
available to Unit Owners, lenders, and to holders, insurers or
guarantors of any first mortgage, current copies of the Declaration,
By-Laws, or other Rules and Regulations concerning the project, and
the books, records, and financial. statements of the Association,
"Available" means available for inspection, upon request, during normsl
business hours or under other reasonable circumstances. In addition to
the above, any holder of a first mortgage is entitled, upon written
request, to a financial statement for the immediately preceding fiscal

year.

9.14, Lender's Notices: Upon written request tc the Owners

Association, identifying the name and address of the holder, insurer or
guarantor and the Unit number or address, any mortgage holder,
insurer, or guarantor will be entitled to timely written notice of:

(a) Any condemnation or casualty loss that affects a material
portion of the project of the Unit securing its mortgage.

(b) Any sixty (60) day delinquency in the payment of
assessments or charges owed by the Owner of any Unit on
which it holds the mortgage.

* (c) A lapse, cancellation, or material modification of any

insurance policy or fidelity bond maintained by the Owner's

Association.
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9.15, Depository. "The depository of the Association shall be
such bank or banks and/or savings and loan associations as shall be
designated from time to time by the Directors and in which monies of
the Association shall be deposited. Witﬁdrawals of monies from such
account shall be only by checks signed by such persons as are
authorized by the Directors.

9.16. Fidelity Bonds. Fidelity Bonds shall be required by the

Board from all officers and employees of the Associa}tion and from any
manager handling or responsible for Association funds and from any
employee, agent or subcontractor of a manager handling or responsible
for Association funds. The amount of such bonds shall be determined
by the Directors, but shall be at least the amount of one hundred and
fifty percent (i50%) of the total annual assessments against members for
recurring expenses. The premiums on such bonds shall be paid by the

Association.

OBLIGATIONS OF THE OWNERS

10.01. Assessments. Every Owner of any Unit in the
Condominium shall contribute pro rata toward the expense of
administration of the Condominium as provided in the Declaration and in
these By-Laws. Each assessment against a Unit shall also be the

personal obligation of the Owner at the time the assessment fell due.

Such personal obligation shall not pass to successors in title unless

assumed by such successors, or required by applicable law,
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10.02. Maintenance and Repair. Every Owner of any Unit in the

Condominium shall promptly perform all maintenance and repair work, as
provided in the Articles, the Declaration or these By-Laws. An Owner
shall reimburse the Association for any expenditures incurred in

repairing or replacing any common areas or facilities damaged through

the Owner's fault.

10.03. Use of Units. All Units shall be utilized in accordance
with the provisions of the Declaration, these By-Laws and the Rules

and Regulations of the Association,

RULES AND REGULATIONS

11.01. House Rules. The Board of Directors may from time to
time, and subject to the provisions hereof providing for DECLARANT
control, adopt, modify, amend, or add to rules and regulations
concerning the use of the Condominium property; provided, however,
that a majority of the members may overrule the Board with respect to
any such rules and regulations or modifications thereof or any
amendments or additions thereof. Copies of such rules and regulations,
or any amendments, additions, or modifications, shall be delivered to
each Unit Cwner not less than fourteen (14) days prior to the effective
date thereof., No rule or regulation that is in conflict with the

Condominium Documents shall be adopted.

AMENDMENTS TO THE BY-LAWS

-28-
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12.01. Notice. Notice of the subject matter of a proposed
amendment shalltbe included in the notice of any meeting at which a
proposed amendment is to be considered.

12.02. Resolution. An amendment may be proposed\by either a
majority of the Board of Directors or by members holding on€~third
{(1/3rd) of the votes of the Asscciation. A resolution adopting a
proposed amendment must be adopted.by an affirmative vote of not less
than a majority of the Board of Directors and the consent of the
Owners of the Units to which two-thirds of the votes in the Association
are allocated and the approval of fifty-one (51%) percent of the holders
of first mbrtgag’es on Units. Provided, however, that until the
Declarant of the Condominium has completed and sold seventy-five (75%)
percent of the Units in all phases of the Condominium, or until three
(3) years from the date the first Unit is sold, or wuntil the Declarant
elects to terminate its control of the Condominium, whichever shall first
occur, no amendment may be made unless the Declarant shall join in the
execution of such amendment, nor shall any amendment make any
change that would in any way affect the rights, privileges, or powers
of the Declarant unless the Declarant shall join in the execution
thereof.

12.03. Agreement. In the alternative, an amendment may be made
by an Agreement signed and acknowledged by all record Owners,

including all first morigagees of Units in the Condominium in the

manner required for the execution of a deed, and such ameridment shall
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be effective when recorded in the office of the Judge of Probate of
Baldwin County,s Alabama. If any provision or provisions of these
By-Laws, or any section, sentence, clause, phrase or word herein, or
the application thereof, is in any circumstances held invalid, the
validity of the remainder of these By-Laws and the application thereof

shall not be affected thereby.
12.04. Prohibited Amendments.. No amendment may be adopted

that would eliminate, modify, prejudice, abridge, or otherwise adversely
affect any rights, benefits, privileges, or priorities granted to the
declarant or institutional mortgagee without the consent of the declarant
or institutional mortgagee, as the case may be, No amendment that is
in conflict with the Articles or the Declaration shall be adopted.

12.05. Recording. Any amendment shall become effective when
recorded in the office of the Judge of Probate of Baldwin County,

Alabama, with these By-Laws in accordance with the Act.

MISCELLANEOUS

13.01. Construction. Wherever the context so permits, the
singular shall include the plural, the plural shsall include the singular,
and the use of gender shall be deemed to include all genders.

13.02. Captions. The captions herein are inserted only as a
matter of convenience for all reference, and in no way define, limit, or

describe the scope of these By-Laws or the intent of any provision

hereof.
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13.03. Conflicts, In the event of any conflict between the
provisions of thése By-Laws and the Declaration, the Declaration shall
govern.

13.04., Compliance. These By-Laws are set forth {o comply with
the requirements of the Alabama Non-profit Corporation Act and shall
be considered an appendage to the Declaration filed prior hereto.

13.05. Parliamentary Rules. [Roberts Rules of Order (latest

edition) shall govern the conduct of Association meetings when not in

conflict with the Act, Declaration or tliese By-Laws.

REGISTERED OFFICE AND} AGENT

14.01. Name and Address. The address of the initial registered

office of BAY GARDENS CONDOMINIUM OWNERS ASSOCIATION, INC. is
1556 Gulf Shores Parkway, Gulf Shores, Baldwin County, Alabama,
36542, and the name of its initial 1~egiste_gg_d agent is Ralph Sanderson.
The foregoing were adopted as the By-Laws of BAY GARDENS
CONDOMINIUM OWNERS ASSOCIATION, INC., at the first meeting of

the Board .of Directors on the 2§ o day of &7444,;,&{,; , 1987,

Its Secretary

APPROXED:

22

/ T
Its President
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THIS INSTRUMENT PREPARED BY:

JULIAN B. BRACGKIN

BRACKIN AND CHANDLER

201 North Alston Street

Foley, Alabama 36535 o
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